
 
 

The following are minutes of the Bettendorf Planning and Zoning Commission 

and are a synopsis of the discussion that took place at this meeting and as such 

may not include the entirety of each statement made.  The minutes of each 

meeting do not become official until approved at the next meeting. 

 

MINUTESMINUTESMINUTESMINUTES    

PLANNING AND ZONING COMMISSIONPLANNING AND ZONING COMMISSIONPLANNING AND ZONING COMMISSIONPLANNING AND ZONING COMMISSION    

JANUARY 26, 2010JANUARY 26, 2010JANUARY 26, 2010JANUARY 26, 2010    

5:30 P.M.5:30 P.M.5:30 P.M.5:30 P.M.    

 

The Planning and Zoning Commission meeting of January 26, 2010 was called 

to order by Chairman Pro Tem Laas at 5:30 p.m. at the City Hall Council 

Chambers, 1609 State Street. 

 

1. Roll Call 

 

MEMBERS PRESENT:  Bennett, Laas, Rafferty, Stoltenberg, Wennlund 

 

MEMBERS ABSENT:  Gallagher, Kappeler  

 

STAFF PRESENT:  Greg Beck, City Planner; Bill Connors, Community 

Development Director; John Soenksen, City Planner; Greg 

Jager, City Attorney; Lisa Fuhrman, Community 

Development Secretary; Denny Snyder, City Engineer 

 

2. Review of Commission procedures. 

 

3. Approval of minutes of the meeting of December 16, 2009. 

 

On motion by Wennlund, seconded by Rafferty, that the minutes of 

the meeting of December 16, 2009 be approved as submitted. 

 

ALL AYES 

 

Motion carried. 

 

4. Review and approval of the 2009 Planning and Zoning Commission 

Annual Report. 
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On motion by Rafferty, seconded by Wennlund, that the 2009 

Planning and Zoning Commission Annual Report be approved as 

submitted. 

 

ALL AYES 

 

Motion carried. 

 

5. Election of officers. 

 

On motion by Rafferty, seconded by Wennlund, that Gallagher remain in 

the office of Chairman and that Bennett be nominated for the office of 

Chairman Pro Tem per the Commission’s policy to rotate the position 

annually by seniority. 

 

ALL AYES 

 

Motion carried. 

 

Land Use Amendment/RezoningLand Use Amendment/RezoningLand Use Amendment/RezoningLand Use Amendment/Rezoning    

 

6. Case 09-086; 826 - 15th Street, Commercial to Traditional Residential, 

submitted by Edward and Alice Ruffin.  (Deferred from meeting of 

December 16, 2009) 

 

7. Case 09-087; 826 - 15th Street, C-3, General Business District to R-2, 

Single-family Residence District, submitted by Edward and Alice Ruffin. 

(Deferred from meeting of December 16, 2009) 

 

Beck reviewed the staff reports. 

 

Rafferty asked if there would be any impact on the adjacent commercial lots 

with regard to increased requirements for separation and landscaping because 

the applicant’s lot would be surrounded by commercial property.  Beck 

explained that additional buffering would be required from the commercially-

zoned lot to the south. He indicated that if the lot continues to be used as a 
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parking lot, the city would not impose any conditions related to buffering at 

this time.   

 

Rafferty asked if there would be further buffering requirements if the lot is 

developed and used for a different purpose in the future other than what it is 

being used as today.  Beck confirmed this. 

 

Wennlund commented that the elevation difference between the applicant’s 

property and the lot to the south would likely preclude them from being used in 

conjunction with one another.  He indicated that it seems as though the 

applicant’s property would be a natural extension for further development of 

the property to the north, possibly for use as a parking lot.  Beck explained that 

there is a substantial elevation change between those two properties as well.   

 

Wennlund asked if the applicant’s property consists of two separate lots.  Beck 

explained that there are two separate tracts, as they are not lots of record.  He 

added that a condition of approval of the land use amendment and rezoning is 

that the property be platted. 

 

Wennlund asked if the undeveloped portion of the applicant’s property is 

saleable.  Beck confirmed that this would be possible if the resultant parcels 

have an area of at least 8400 square feet as required for lots zoned R-2.   

Wennlund asked if the parcels could be conveyed if the property is not rezoned.  

Beck confirmed this, adding that parcels zoned C-3 must be at least 5000 

square feet in area.  Connors commented that staff’s opinion is that the only 

access to the portion of the property adjacent to 14th Street would be from 15th 

Street.  He added that the owners of the parcel on which the house is located 

would be required to provide a permanent access easement or rezone it to 

commercial in order to make the lot adjacent to 14th Street viable for a 

commercial use.   

 

Rafferty asked if a future owner would have the option of severing a portion of 

the lot after it is platted.  Beck confirmed this, but indicated that in order to do 

so the resultant lots would need to be at least 8400 square feet each.  Rafferty 

asked if the area is sufficient to do so.  Beck stated that he is unsure, but 

believes that to be the case.  He added that he does not believe that a future 
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owner of the portion of the property containing the house would be amenable 

to granting a permanent access easement.   

 

Rafferty commented that typically he does not support the type of request that 

would result in a residentially-zoned property being surrounded by commercial 

lots, adding that the topographical features of the area diminish his concerns 

somewhat.  He stated that he is concerned, however, about the impact the 

rezoning would have on the adjoining commercial property owners.  Rafferty 

indicated that he would be more comfortable supporting the request if approval 

were conditioned on the requirement that any future required buffering and 

landscaping be placed on the residential lots.  Beck stated that a note could be 

placed on the plat indicating that the owner cannot demand any type of 

buffering or landscaping.  He added that there is a substantial amount of 

existing landscaping.   

 

Laas asked for clarification regarding the height limit of buildings located in an 

R-2 district.  Beck explained that structures are allowed to be 35 feet or 2 ½ 

stories.   

 

Ed Ruffin, the applicant, explained that to his knowledge the property has 

always been used residentially.  He indicated that it would be very difficult to 

install an access through the portion of the lot containing the house to the area 

adjacent to 14th Street.  He added that existing trees block the view of the 

parking lot to the south and reiterated that there is a significant grade change 

between his property and the ones to the north and south.  Ruffin stated that 

he is in receipt of a letter from realtor Mike Burke confirming that the property 

adjacent to 14th Street has little or no value for commercial use.  He indicated 

that he does not believe that it is fair to impose conditions on a future owner of 

the residential property as long as any construction is in compliance with 

ordinance requirements.    

 

Mary Dircks, realtor, concurred with Burke’s conclusion.  She stated that there 

is little likelihood of a future owner constructing another house on the property, 

especially in light of the new bridge construction and the attendant light and 

noise issues that will accompany it.  Dircks stated that the property is ideal for 

use as a back yard.  She indicated that the existing trees provide a more than 

adequate buffer from the existing parking lot.  She explained that she has 
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clients who wish to purchase the property and plan to use it as an extension of 

their yard.  She indicated that financing and insurance are in place for the 

future purchasers which may be in jeopardy if a title search shows that the 

properties have two different zoning classifications.  Dircks explained that if 

the restrictions being requested by the owner of the commercial properties to 

the north and south are imposed, it could hinder the future sale of the 

property.   

 

Mort Teitle, 825 - 15th Street, expressed support for the request, adding that 

he does not believe that any additional conditions should be placed on the 

approval because of the effect they may have on future purchasers.   

 

Jo Lenker, the applicant’s realtor, commented that The Abbey property is in fact 

surrounded by residential uses.  She explained that the applicant’s home has 

been for sale since October, adding that in her opinion if the owners of The 

Abbey had wished to have control of the undeveloped property to the south, 

they could have purchased the entire property and put the home up for sale.  

Lenker stated that she does not feel that it is appropriate to restrict the use of 

the property for future owners. 

 

Dave Mohr, 802 - 15th Street, commented that the existing trees will more than 

adequately buffer any future allowable construction on the property in 

question.   

 

Wennlund asked if typically the additional buffering, landscaping, and setback 

requirements would be the responsibility of the owner for the adjacent 

commercial lots.  Beck confirmed this, adding that setback requirements would 

be dependent upon the type of construction.  He indicated that additional 

landscaping would be required for the commercial properties as they would 

now be located adjacent to a residential property.  Connors commented that 

The Abbey property owners had been granted a conditional zoning to operate 

their facility as a treatment center.  He indicated that if the proposed use 

changes in the future, they would again have to approach the city for 

permission.   Wennlund stated that in light of that restriction, he would be more 

focused on removing the burden for additional buffering and setback 

requirements for the property owner to the south.  Rafferty reiterated that he 

would not be in support of the request unless the more stringent setback and 
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landscape buffer requirements become the responsibility of the owner of the 

residential lot.  Beck suggested that a note to the effect that the owner of the 

residential lot waives the right to the additional buffering be included on the 

plat.  Rafferty stated that he would prefer that the note apply to both adjacent 

properties.  Wennlund questioned whether or not such a plat note would be in 

contradiction to the ordinance.  Jager explained that he is not confident that 

such a waiver or rights to the buffer would be binding on anyone but the 

property owner.  He added that he believes that any other property owner in the 

city could insist that the landscape ordinance be enforced.   Wennlund stated 

that he is not fundamentally opposed to the rezoning for the stated purpose, 

adding that he is concerned about the effect it would have on the commercial 

property owners.  He indicated that the only way he could support the request 

is if the property owner to the south indicated that he would not be opposed to 

waiving the right to the additional buffering and a future owner could be put on 

notice that this is the case.  Jager explained that the properties to the north and 

south are owned by the same party, adding that an objection to the action has 

already been filed.   

 

Beck asked if the Board of Adjustment could provide any relief for the applicant 

in light of the additional buffer that will now be required to be placed on the 

plat.  Jager explained that he would not care to speculate what the Board might 

do.  He suggested that a condition be placed such that any future buffering or 

landscaping requirements be assigned to the residential property at such time 

as the commercial property is developed.  Rafferty stated that he believes that 

all buffering and landscaping should physically take place on the residential lot.   

 

Beck asked if it would be possible to plat some type of conservation easement 

which could serve as a buffer.  Jager stated that rather than a conservation 

easement, the plat should indicate a reserved buffer area between the 

residential parcel and the adjacent commercial lots.  He explained that staff has 

recommended approval of the rezoning request subject to the platting of the 

property.  He added that when the property is platted, the Commission could 

require that buffer easement on both the north and south portions of the 

parcel.  Jager stated that a second condition of the rezoning should detail that 

buffer which would serve as a reservation of space, not necessarily an 

additional requirement for landscaping. 
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Wennlund asked if Jager feels that the plat note related to the buffer area would 

be adequate.  Jager confirmed this.  He indicated that if a buffer area is 

indicated on the plat it is likely that at such time as the commercial property to 

the south is developed, involved parties will agree that the intent of the 

ordinance has been met.  Jager stated that at that point it might be possible for 

the Board of Adjustment to justify granting a variance.  He added that the long 

range plan for 14th Street will eliminate a direct downtown connection, 

indicating that the reconfiguration will encourage more residential 

development.   

 

Jager stated that he does not believe that a further delay would serve any 

purpose, especially in light of the objection expressed by the adjacent property 

owner.    

 

On motion by Rafferty, seconded by Bennett, that the land use 

amendment for 826 - 15th Street, Commercial to Traditional 

Residential, be recommended for approval subject to staff 

recommendations. 

 

ALL AYES 

 

Motion carried. 

 

On motion by Rafferty, seconded by Bennett, that the rezoning of 

826 - 15th Street, C-3 to R-2, be recommended for approval 

subject to staff recommendations and the additional stipulation 

that any required additional buffer yard be indicated on the plat. 

 

ALL AYES 

 

Motion carried. 

 

Jager explained that because of the objection expressed by the adjacent 

property owner, approval by the City Council would require a supermajority 

vote.   

 

Preliminary PlatPreliminary PlatPreliminary PlatPreliminary Plat 
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8. Case 10-001; Copper Ridge, submitted by Windmiller Design and 

Development Co. 

 

Beck reviewed the staff report.   

 

 

On motion by Bennett, seconded by Stoltenberg, that the 

preliminary plat of Copper Ridge be recommended for approval 

subject to staff recommendations. 

 

ALL AYES 

 

Motion carried. 

 

Site Development PlanSite Development PlanSite Development PlanSite Development Plan 

 

9. Case 09-084; 3718 State Street, submitted by Johnson Oil. 

 

Beck reviewed the staff report.   

 

Rafferty asked why there are two access points from Devils Glen Road located in 

close proximity to one another.  Beck explained that the second entrance is 

necessary to navigate around an existing telephone pole. 

 

Art Johnson, the applicant, stated that he had agreed to close the two access 

points closest to Devils Glen Road and State Street in exchange for permission 

to add one on Devils Glen Road.  He submitted a photograph of the proposed 

sign. 

 

On motion by Wennlund, seconded by Rafferty, that the site 

development plan for 3718 State Street be recommended for 

approval subject to staff recommendations. 

 

ALL AYES 

 

Motion carried. 
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OtherOtherOtherOther    

 

10. Commission Update. 

 

Connors stated that the following took place at the January 19 City Council 

meeting: 

 

Palmer Terrace Addition, final plat approval 

 

Connors commented that while the number of cases reviewed by the 

Commission was substantially lower than last year, there was a large increase in 

building permit valuation.  He indicated that approximately 20 fewer homes 

were built, but that the value of them was greater.  Connors added that 

commercial valuation increased from $6 million in 2008 to $27 million.  

 

Connors stated that currently the House and Senate are considering a bill that 

would restrict development in the 500-year flood zone.  He commented that if 

this bill becomes law, a substantial burden will be placed on communities and 

homeowners as a result of increased insurance requirements.  Connors added 

that the bill also addresses possible requirements that would be mandated for 

the city’s comprehensive plan.  He suggested that the Commission review the 

bill and contact state representatives if members have concerns. 

 

There being no further business, the meeting adjourned at approximately 6:45 

p.m. 

 

These minutes approved         

 

          

   Gregory W. Beck, City Planner 


	MINUTES
	JANUARY 26, 2010


